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The following report was prepared in 
fulfillment of the directives in 

House Bill 394: Burial of Ancient  
Native American Remains in State Parks

Prepared by  
Utah Division of Parks and Recreation,  

Utah Division of State History, and Utah Division of Indian Affairs

October 27, 2017

Utah State Parks
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Throughout the spring and summer of 2017, 
representatives from Utah Division of Parks 
and Recreation (State Parks), Utah Division of 
State History (Antiquities Office), and Utah 
Division of Indian Affairs discussed the issues 
and processes surrounding the burying ancient 
Native American remains in State Parks.

Representatives met formally on May 30, 
2017, and July 12, 2017, to present, consider 
and refine the procedural elements detailed 
in the four directives in H.B. 394. 

The following report summarizes the 
culmination of these efforts, as required to be 
submitted to the Native American Legislative 
Committee on or before November 1, 2017.
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Four Directives in  
House Bill 394

I. Process and Criteria for Determining Which State Parks Would Have 
Land Sufficient and Appropriate to Reserve a Portion of the Land 
for the Burial of Ancient Native American Remains. Pages 1-4.

II. Process for Burying Ancient Native American Remains on 
Lands within State Parks, Including the Responsibilities of State 
Agencies and the Assurance of Cultural Sensitivity. Pages 5-6.

III. How to Keep a Record of the Locations in Which Specific 
Ancient Native American Remains Are Buried. Pages 7-8.

IV. How to Account for the Costs Associated with H.B. 394. Page 9.
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1

D i r e c t i v e  I 
D e t e r m i n i n g  L o c a t i o n s

Process and Criteria for Determining Which State Parks Would 

Have Land Sufficient and Appropriate to Reserve a Portion of the 

Land for the Burial of Ancient Native American Remains

Tribal Consultation Needed

1. First and foremost, the divisions that collaborated on this report determined that 
many of the requirements that will steer site selection can only be gathered through 
tribal consultation. 

2. All of Utah’s tribes are unique. Each tribe will have different requirements that need 
to be incorporated with respect to reburial, access, protection and future use of the 
reburial locations. 

3. It was, therefore, recommended that the processes for site determination explicated 
below be further refined through initial and ongoing tribal consultation and that tribal 
consultation be formally included in any further studies on reburial sites.

Attributes of Parks Property to Be Considered

Land Ownership

1. Many of Utah’s state parks are operated under contract with the Bureau of 
Reclamation (BOR), and they retain ownership of the land. Other properties were 
acquired under the Bureau of Land Management’s Recreation and Public Purposes Act 
(R&PP) or were acquired/developed with funds from various federal partners. R&PP 
and grants through federal agencies all carry different restrictions which may or may 
not preclude reburial of ancient Native American remains. 

2. Federal ownership may increase the complexity and cost of site evaluation if 
the federal agency requires the state to follow federal rules/laws for National 
Environmental Protection Act (NEPA), Section 106 Consultation with Antiquities, Tribal 
Consultation and Native American Graves Protection and Repatriation Act (NAGPRA). 

3. Some of the lands owned by State Parks are owned in fee, which means State Parks 
owns the land and subsurface without restrictions. However, the fee ownership will 
need to be inventoried for encumbrances that may impact feasibility of reburial.

•	 Encumbrances (such as conservation easement, federal grant funds, easement or 
right of way, lease, contract) associated with the park or property will need to be 
identified and analyzed. Some encumbrances may prohibit uses such as reburials. 
If a property is impacted by an encumbrance that does preclude reburial, it may 
be possible, through agency consultation, to have that encumbrance lifted or 
modified to allow for reburials.
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4. State Park’s owns some properties with less than fee ownership; this is referred to as 
a split-estate parcel. Split-estate property may not meet the feasibility test since it 
is usually associated with mining claims. Usually, when mining claims are involved, 
State Parks may only own a portion of the surface. Subsurface and/or the mineral 
rights of an area may be held by another party. More analysis of split-estates and their 
impact on reburials will be required.

5. If the property is not owned by State Parks, the property may meet the feasibility test 
if the other owner is willing to allow reburials on their property. However, we may 
need more information through tribal consultation about proposed impacts on the 
property and future management requirements with the property.

Land Use

Attention needs to be paid to the current land use of a site/property and if those uses would 
be compatible with the reburial of ancient Native American remains. Several facets need to be 
considered, including what type of recreation occurs or will occur in the near future on a site 
or property under consideration. Recreation types are classified as active, passive or primitive.

1. Active recreation is defined as recreational activities/facilities that require intensive 
use of the property or are physically demanding upon the recreationist. Examples of 
active recreation include hiking, biking, boating, picnicking, visitor centers, museums, 
OHV riding, concession contract areas, and fishing. Without information from tribal 
consultation, it would be difficult to determine if an active recreation area would 
feasibly work as a reburial site.

2. Passive recreation involves less intense use of the land and is more sedate in nature. 
Examples of passive recreation include walking for pleasure, wildlife viewing and areas 
accessed only by overlooks. Without information from tribal consultation, it would be 
difficult to determine if a passive recreation area would feasibly work as a reburial site.

3. Primitive areas are park lands that don’t fit into the active or passive category. It 
includes park areas that have very little recreational/facility use by State Park staff and 
the visiting public. Without information from tribal consultation, it would be difficult 
to determine if a primitive recreation area would feasibly work as a reburial site.

Access

1. Can the property be safely and reliably accessed by reburial equipment and 
associated individuals? 

2. Tribal consultation about access will be needed for each site considered to determine:

•	 The number of times per year a tribe will need access the site.

•	 How many individuals from each tribe will annually need access to the site.

•	 Can the park staff appropriately maintain and secure the site.

•	 How will access requirements impact the park staffing and recreation planning.
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Cultural and Paleontological Resource Considerations

1. Areas to be considered for reburial will need to undergo a confidential review to 
determine if there are already recorded archaeological sites within the area. 

2. Areas under consideration that have not been surveyed for archaeological sites will 
have to undergo the archaeological surveying process. 

3. Archaeological sites are protected by federal and state laws and require review by an 
archaeologist before any type of ground disturbance. Deposit of any type of human 
remains or cultural items in recorded archaeological sites is prohibited.

4. Historic sites are protected by federal and state laws that often preclude any type of 
ground disturbance or redeposit of unassociated human remains or unassociated 
cultural items.

5. Paleontological sites are protected by federal and state laws that may preclude ground 
disturbance or deposit of unassociated bone or cultural items.

Geology/Geomorphology/Soils/Groundwater

1. The geology/geomorphology of each proposed burial site will need to be inventoried 
and analyzed for geologic hazards such as faults, landslide areas, flood zones and 
high water tables. Hazards such as these may preclude the site from being suitable for 
reburial of ancient Native American remains.

2. The composition and depth of the native soils at each proposed site will need 
to be analyzed. 

•	 If the soils are not deep enough to safely rebury remains or the soils contain large 
boulders, they may not meet the criteria for reburial. 

3. If ground contains exceptionally hard layers, it should be determined if the layers 
are impermeable or if specialized equipment would be needed to break through 
the layers and whether these types of areas should be considered as appropriate for 
reburial sites.

4. Natural drainages, general surface drainage, groundwater and depth to groundwater 
are important considerations for a reburial site. 

•	 Areas that contain points of diversion for water rights or water-related facilities 
will need to be inventoried. 

•	 Areas that are prone to flooding or ponding should be identified. 

•	 Wetland areas will need to be mapped and avoided.

3
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Endangered and Sensitive Species 

1. A few Utah State Parks’ properties have endangered/sensitive species located on them 
or provide important habitat for these species. Any proposed reburial site at these 
parks will need to be evaluated for impacts to these resources. 

Acreage and Shape of the Property

1. State Park property found to be acceptable as a reburial site after undergoing review 
of all the aforementioned criteria will need to be of sufficient size and shape to 
accommodate reburials. 

2. Tribal consultation will need to occur in determining if the acreage and shape of the 
site would be suitable for tribal-specific criteria concerning the size, spatial relations 
and defined number limit of reburials that would be acceptable at the site.

Property Adjacent to, but Outside of, Utah State Park’s Lands

1. Many parks are surrounded by federal and private lands that are primitive in nature 
and that may better suit reburial site needs and functions. If Utah State Parks does 
not have enough suitable lands within their boundaries, it may be advisable to look 
outside the park and identify and evaluate new property. This process will come with 
added expenses and funding for land purchases would need to be identified.
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D i r e c t i v e  II 
A s s u r a n c e  o f  C u l t u r a l 

S e n s i t i v i t y
Process for Burying Ancient Native American Remains on Lands within State Parks, 

Including the Responsibilities of State Agencies and the Assurance of Cultural Sensitivity

Reburial procedures will follow Rule 456-1 of the Utah Legislative Code 

This Rule can be found in its entirety at https://rules.utah.gov/publicat/code/r456/r456-001.htm

Reburial Process Responsibilities of State Agencies and Assurance of Cultural Sensitivity 

Unclaimed Remains

1. After remains have gone through processes outlined in Rule 456-1 of the Utah 
Legislative Code and associated timelines have been met, the reporting Agency will 
coordinate reburial with the Director of the Division of Indian Affairs.

2. The Director of the Division of Indian Affairs, in consultation with the Native American 
Remains Review Committee, will choose the most appropriate site for reburial from 
the designated reburial locations. 

3. The Director of the Division of Indian Affairs will arrange for a spiritual leader to 
conduct reburial and determine a set of dates that would work for scheduling the 
reburial. 

4. The Director of the Division of Indian Affairs will contact the State Parks Heritage 
Coordinator with the range of suggested dates for the reburial.

5. The State Parks Heritage Coordinator will contact the appropriate State Park Manager 
with the range of dates information.

6. The State Park Manager will report back to State Parks Heritage Coordinator about 
which date they can have the area prepared for the reburial (digging of grave).

7. The State Parks Heritage Coordinator will report back to the Director of the Division of 
Indian Affairs about which date will work for the Park Manager for the reburial.

8. To assure cultural sensitivity, all Utah State Park managers and staff associated with 
care, maintenance and protection of designated reburial sites will receive appropriate 
cultural sensitivity training conducted or sanctioned and arranged by the Director of 
the Division of Indian Affairs.
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Claimed Remains

1. After remains have gone through processes outlined in Rule 456-1 of the Utah 
Legislative Code and associated timelines have been met, the affiliated tribe claiming 
the remains will coordinate reburial with the Director of the Division of Indian Affairs 
if they desire to have the remains reburied on designated reburial locations within 
state parks.

2. The Director of the Division of Indian Affairs, in consultation with the Native American 
Remains Review Committee, will choose the most appropriate site for reburial from 
the designated reburial locations. 

3. The Director of the Division of Indian Affairs will arrange for a spiritual leader to 
conduct reburial and determine a set of dates that would work for scheduling the 
reburial. 

4. The Director of the Division of Indian Affairs will contact the State Parks Heritage 
Coordinator with the range of suggested dates for the reburial.

5. The State Parks Heritage Coordinator will contact the appropriate State Park Manager 
with the range of dates information.

6. The State Park Manager will report back to State Parks Heritage Coordinator about 
which date they can have the area prepared for the reburial (digging of grave).

7. The State Parks Heritage Coordinator will report back to the Director of the Division of 
Indian Affairs about which date will work for the Park Manager for the reburial.

8. To assure cultural sensitivity, all Utah State Park managers and staff associated with 
care, maintenance and protection of designated reburial sites will receive appropriate 
cultural sensitivity training conducted or sanctioned and arranged by the Director of 
the Division of Indian Affairs.
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D i r e c t i v e  III 
R e c o r d i n g  o f  L o c a t i o n s

How to Keep a Record of the Locations in Which Specific 

Ancient Native American Remains Are Buried

At the meeting between the Division of Indian Affairs, Utah State Parks, and the Antiquities Office 
on May 30, 2017, it was decided that the primary role of the Antiquities Office would be the 
maintenance of all records related to the burial area and interment location records. Antiquities 
already successfully manages archaeological records, classified as sensitive and protected under 
GRAMA, suggesting that Antiquities is the best manager of burial location data as well under this 
proposal. As such, the Antiquities Office has the following recommendations on how to accomplish 
the task of documenting and tracking Ancient Native American burial remains. Recommended 
resources to accomplish this effort are also included below. 

Two Types of Record Classes are Anticipated for this Project 

Burial Area Location: This records class would be the entire external boundaries of the area 
designated for reburial activity. 

Individual Burial Location: This records class would be the sub-meter accurate location of each 
individual burial within the broader designated area. 

Recommended Data Sharing and Maintenance

1. Generalized users of the Antiquities Office data set would only be able to see the Burial Area 
Location in the dataset, while Antiquities, State Parks (Managers and Lands/Realty only), and 
Indian Affairs staff would be able to access specific burial location information. 

2. No hard copies of records would exist at the Antiquities Office. Instead, these data sets would 
be digitally shared through a GIS format with appropriate parties through a direct service. 

3. Antiquities Office would manage and maintain these new records sets in keeping with 
current data management through AGRC or internal servers.

Recommended Burial Location Procedures 

Burial Area Locations: Entire location (all acreage) will be recorded as an archaeological “site” within 
Antiquities records.

1. Each will be given a Smithsonian Trinomial site number and a generic site description. 

2. This will allow certain individuals (PLPCO-permitted archaeologists and State Park Managers) 
to see the location of the area to take into account/avoid in the planning of projects.

3. Location of individual burials within the designated area will not be available to planners/
archaeologists outside of Antiquities and State Parks.

4. Antiquities Office will take the responsibility of maintaining the boundary and site location 
information for these locations, but it will be the responsibility of State Parks to generate the 
initial files.
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Individual Burial Location Method options within the “site:” 

Method A: Divide site into known burial plots/locations and record when each is filled.

•	 Requires pre-planning/surveying of area and some method of on the ground marking 
each plot.

•	 Allows for easy digitization of “used” plots.

•	 Will result in a more formal organization of the burials, similar to modern Anglo cemetery.

Method B: Establish a permanent datum for each site and measure and record each burial location 
off this datum each time.

•	 Requires an employee at each location to manually measure locations for burials.

•	 Requires the data to then be digitized to be kept in a digital and a sharable manner.

•	 Allows for a more organic/random selection of burial locations.

Method C: Use sub-meter GPS units to record and map the locations of each burial.

•	 Requires employee with access to and knowledge to use sub-meter GPS units.

•	 Either one at each State Park with a burial location (cost to be determined).

•	 Or an employee with time and availability to travel to each location prior to and for the 
duration of each burial (cost to be determined).

•	 Requires data to be uploaded to digital GIS data set.

•	 Data is automatically digitized and in sharable format.

•	 Allows for a more organic/random selection of burial locations.

Recommended Needs Dependent Upon Individual Burial Location Method

1. Hand-equipment for mapping (line levels, measuring tapes, etc.), Individual Burial Location 
Recording Methods A and B.

2. GIS Support, needed for Methods A, B, and C.

3. Sub-Meter Accurate GPS, needed for Methods B and C.

4. Total Station, possible to supplement for Method A, B, and C.

•	 AGRC data support.

•	 Staff (if Antiquities is expected to track burials in real-time).

•	 Training for State Parks’ managers.

•	 Manual/Procedural working document.
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D i r e c t i v e  IV 
A c c o u n t  f o r  C o s t s

How to Account for the Costs Associated with H.B. 394

State Parks costs associated with burying ancient Native American Remains on lands 
found within State Parks will be tracked within the State Parks accounting system by 
assigning them a specific State Parks’ accounting code.

1. Anticipated associated costs include, but are not limited to:

•	 Personnel Time

•	 Equipment and Machinery Costs 

•	 Archaeological Survey Costs

•	 Land Survey Costs

•	 Security and Maintenance Costs

•	 Site Survey Costs

2. A report detailing these expenses will be compiled at least once annually and sent 
to the Director of the Division of Indian Affairs.

Antiquities Office costs associated with securing and maintaining burial site and 
individual grave information will be tracked within the State History accounting system. 

1. Anticipated associated costs include, but are not limited to:

•	 Personnel Time

•	 Equipment Costs including GPS Units, Mapping Equipment, Software, and 
Software Program Support

2. A report detailing these expenses will be compiled at least once annually and sent 
to the Director of the Division of Indian Affairs.

Tribal Consultation costs associated with determining the suitability of sites for the 
reburial of ancient Native American Remains on lands found within State Parks will be 
tracked within the Division of Indian Affairs accounting system. 

1. Anticipated associated costs include, but are not limited to:

•	 Personnel Time

•	 Personnel Travel Costs 

•	 Tribal Consultants’ Time

•	 Tribal Consultants’ Travel Costs

•	 Cultural Sensitivity Training Costs

2. A report detailing these expenses will be compiled at least once annually by the 
Director of the Division of Indian Affairs.
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